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COULIBALY; SILAMBO DA BROU

JUSTIN DABIRE; DONBOR DABIRE;

MILO DABIRE; ADONA DABIRI;

KOUNOU BERNARD DADEGNON;

MOUSSA DAGNOGO; MARTIN

EMERITE DAH; CRAIDY ANTOINE

DAIKRI; KOFFI ANTOINE DAINGUY

KRAIDI JOSEPH DAINGUY;

AGUSTINE DANQUAH; KOUASSI

CLEMENT DEDE; GUEHI MARTIN

DEHE; DJAKARIDJA DEMBELE;

FRANCOIS BALMA SY LVAIN

BALMA; GBEGUELE BAMBA;

LACINA BAMOUNI; MAHAMOUDOU

BANGRE; BOULBOURE BANSE;

HAMIDOU BARRY; TOUNI BAYE;

BOUILION BAYELI; BALELE BAZIE;

DRAMANE BELEM; YACOUBA DENE;

KOVAO ALBERT DGRI; KARAMOKO

DIABATE; MADY DAIBATE; BOZAN

DIAKITE MAMADOU DIAKITE; BOU

DRAMANE DIALLO; ALHASSANE

DIALLO ISSOUFOU DIALLO;

MOCTAR DIALLO; TINBILA DIALLO;

UKIEBIE DIANOU; BAKARY DIARRA;

YAYA DIARRA; BILA BEOGO;

BOUREIMA BERE; MILAN BILE;

AMANGOUA MOISE BLE; BAH

EMILE BLE; KOFFI BOHOUSSOU;

HOUINSOU JOANIE BOKPE; NIAMKE

BOMMOA; PIERRE BONNIN; TANOH

BONY; N’TAYE RAYMOND BOSSON;

KINDO BOUBACOU KOUDAOGO

BOUDAU; GUEU CHRISTOPHE

BOUEU; HAMADO BOUGMA SAIDOU

BOUGMA; AND KONE BOURANA,
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                    Plaintiffs - Appellees,

   v.

AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC., a Delaware corporation; DOLE

FRESH FRUIT COMPANY, a Nevada

corporation; STANDARD FRUIT CO., a

California corporation; STANDARD

FRUIT & STEAMSHIP CO., a Delaware

corporation,

                    Defendants,

 and

DOW CHEMICAL COMPANY, a

Delaware corporation,

                    Defendant - Appellant.

AKA RAYMOND TANOH; ASSYE

EUGENE TANOH; OTCHOUMOU

JEAN MARIE TANOH; TIRAOGOPAUL

TAONSA; ISSIAKA JEAN PIERRE

TAPSOBA NORAOGO SALFO

TARBAGDO; NOAGA TARIHIDIGA;

SONOYO TIDIANE BERTE

TIECOURA; TRAORE TIEDIOUGOU;

No. 06-56867

D.C. No. CV-06-07038-PA
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KONE TIEGBE; NORAOGO MICHEL

TIENDREBEGO; ZANI TOGOLA;

TOMINDREU PHILIPPE TOMAN

OUAMBI TONDE; LALLE

TOUGOUMAN; ABOU DRAMANE

TRAORE; ADAME TRAORE; AROUNA

TRAORE; BOUREIMA TRAORE;

DAOUDA TRAORE; ISSA TRAORE;

KALIFA TRAORE; LANCINE TRAORE;

SALIA TRAORE; SALIFOU TRAORE;

SEKOU TRAORE; ABDULAI UMARU;

DARIUS KOUASSI VANGAH SAY

FRANCIS VANGAH; DEGUI VOGNIN;

SOUMAILA WANGO; FIFOU JEAN

MARIE WAONGO; TILADO WAONGO;

ANIBE LAURENT WOGNE; AHIMI

WOGNES; ANIBE MAURICE

WOGNIN; KOUAMENAN JOESPH

WOGNIN KRAIDY EMILE WOGNIN;

N’TAYE WOGNIN; PAUL WOGNIN;

CHRISTOPHE YAMA; YEMDAOGO

YAMMA; ALLEFELIX YANGRA;

JOSEPH YANGUE N’TAYE CELESTIN

YAO; AFORI YAW; OUATTARA

YBROYMAN; KOUDSI YERBANGA;

BIGO YORO; KARIM YOUGBARE;

OUED AHMEND YOUSSOUF IDRISSA

ZABRE; LAMOUSSA ZAGRE;

ARZOURA AUGUSTIN ZANGRE

BASSIROU ZARE; BOKARE ZEBA;

MOGTAR ZEBA; PAWENDSAGRE

ZEMBO MOUMOUNI ZERBO; SEKOU

MAHAMADOU ZERBO; YACOUBA

ZERBO; TANH THEOPHILE ZIAN;

SOULEMANE ZOANGA;

MAHAMOUDOU ZOGONA

PAMOUSSA ZOGONA; LOKRE
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ZOMODO; BOUKARE ZONGO;

KAGARI ALBERT ZONGO; KOUDBI

ZONGO; KOUKA ZONGO; KOULIBI

DIT JEAN ZONGO NOBILE ZONGO;

PATIGNMA ZONGO; PIREGMA REMI

ZANGO; TIBO ZONGO;

YAOBGOAMDA ZONGO; BOUREIMA

ZONGONA; SAIDOU ZONGONA

TAPHA ZOROMI; BILA ISSIAKA

ZOUGMORE; ATHANASE ZOUGNORE

TILADO ZOUGNORE; GANOAGA

ADAMA ZOUGRANA; JEAN MARIE

ZOUGRANA; KONATE ZOUMANA;

OUAMNANEGBA ZOUNDI;

PASSAMWINDE ZOUNDI,

                    Plaintiffs - Appellees,

   v.

AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC.; DOLE FRESH FRUIT CO, a

Nevada corporation STANDARD FRUIT

& STEAMSHIP CO., a Delaware

corporation STANDARD FRUIT CO., a

California corporation,

                    Defendants,

 and
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THE DOW CHEMICAL CO, A Delaware

corporation,

                    Defendant - Appellant.

AHOULOU RAPHAEL KANGAH;

KANY JACOB KANY; ADAMA

KARENE DEMBELE KASSOUM;

NORAOGO KAYENDE; GANDA

KAYORGO; ISSA KAYORGO;

MAMADI KEITA; OUMAR KEITA;

SIBIRI KEREGUE SOMLOUGUIA

KEREGUE; NOGBOU JEAN KIDRI;

NORAOGO FRANCOIS KIEMA;

DAOUDA KINDA; MAHAMA KINDO;

OUANGO KOALGA; OUSSENI

KOANDA; SAIDOU DIT TINKIENGA

KOANDA; KOUASSI PIERRE

KOCOGNI ABIELEY KODIA; ABLI

JEROME KOFFI; ABRI FIRMIN KOFFI;

ASSAMOI KOFFI; KACORE BASILE

KOFFI; N’GUESSAN FERNAND

KOFFI; PATRICE KOFFI; YAO KOFFI;

NOGBOU NORBERT KOHOBO;

AYEMOU FRANCOIS KOKOGNI;

ADIKO JEAN MARIE KOKOHI;

AMANI ETIENNE KONAN N’GORAN

KONAN; ABDOULAYE KONATE;

BOCARY KONATE; DIAKARIDIA

KONATE; DRAMANE KONATE;

IDRISSA KONATE; ISSA KONATE;

KAH KONATE; KASSIM KONATE;

KOTIGUI KONATE; MAMADOU

KONATE MORIBA KONATE;

MORIDJE KONATE; SOULEYMANE

No. 07-55002

D.C. No. CV-06-07059-PA
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KONATE; TIEDIAN KONATE;

TIENAKAN KONATE; KARAWA

KONDA; YAMANGOLE KONDA

ABDOULAYE KONE; ADAMA KONE;

ANADOU KONE; DIABY KONE;

DRAMANE KONE; I NZA KONE; ISSA

KONE; LASSINA KONE; OUMAR

KONE; SIAKA KONE; SOULEYMANE

KONE; SOUMAILA KONE; TIEKORO

KONE; YAYA KONE; ZAKARIA

KONE; ISSA KONKISRE; YETASSIDA

KONKOBO IBRAHIMA KONTA;

BASGA KORSAGA; KADJO EDMOND

KOUA; KOUASSI EDMOND KOUA;

OPOKOU DENIS KOUA; MARC

KOUADIO; ATSAIN PETER

KOUADJO; KOFFI HILAIRE LEON

KOUAKOU; KOUAME KOUAME;

KOUASSI KOUAME; MICHEL

KOUAME; RAYMOND KOUAME;

AHIMIN DENIS KOUAMELAN;

ASSEMIAN KOUAMELAN; ANTONIN

KOUASSI; EBIA PAUL KOUASSI;

GERMAIN AHOU KOUASSI; NOGBOU

KOUASSI; OTRON SEVE RIN

KOUASSI; YAO DJESS KOUASSI;

SANGA GEORGE KOUASSY;

BAWAYA KOUDA; ZAMBENDE

KOUDOUGOU; AKA GERMAN

KOUMELAN; ADAMA KOURAOGO;

RASMANE KOURAOGO SOUMANE

KOURAOGO,

                    Plaintiffs - Appellees,

   v.
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AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC., a Delaware corporation; DOLE

FRESH FRUIT COMPANY, a Nevada

corporation; STANDARD FRUIT CO., a

California corporation; STANDARD

FRUIT & STEAMSHIP CO., a Delaware

corporation,

                    Defendants,

 and

DOW CHEMICAL COMPANY, a

Delaware corporation,

                    Defendant - Appellant.

AKEBO ABAGNININ; AMANGOUA

ABLI; MIESSAN ETIENNE ABLI; ABA

ABOU; YAPO PIERRE ABOUA; KOFFI

ANTOINE ABRI; AMPOH ADAMA

TOURE ABRY; HARUNA

ABUBAKARAY; KROYA ACA;

SIMPLICE ACHIEPO AVENIE ADJA;

BEHIRA VENANCE ADJA; NAOULE

ADJA; WOGNIN BARTHELEMY

ADJA; ANOUMAN VANANCE ADJE;

AKA FRANCOIS ADJOBI PASCAL

ADJOBI; ASSMOI LAMBERT ADJOBY;

No. 07-55028

D.C. No. CV-06-07061-PA
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ASSI ADON; ADJA BERNARD

ADOUKO; ANIBE ADOUKO; KOUASSI

ANTONIN ADOUKO; MICHEL

ADOUKOK; KOUAME EMILE AGNEY;

KAJO DANIEL AHICOH; CHEIKH

AHMEDOULD; ATCHE AHOBA;

BAKA JOACHIN AHOGA; KOVA

GREGOIRE AHOSSIN; AKA PIERRE

AHOUA; KOFFI NOEL AHOUA; ADIA

AHOULOU GUY HUSTON DE

LACOSTA AHOUSSI; ADJE LAZARE

AHOZE; VINCENT AIME; ABEL AKA;

ABLI ETIENNE AKA; ALFRED AKA;

AL LANGBA BERNARD AKA;

ASSOHOUN RAYMOND AKA;

BOGNINI AKA; KOUA AKA NIANGRA

JOSEPH AKA; OHOUMAN VENANCE

AKA; WEDJE DENIS AKA SOUMAHIN

JOSEPH AKOHI; KRAIDI MARCELIN

AKREDI; KOUAME ALLA AKA

JAQUES ALLANGBA; KOUASSI

JEROME ALLANGBA; AMON JEAN

BAPTISTE ALLOUA N; ANHOBO

ERNEST ALLOUAN; WOGNIN

SERAPHIN ALLOUAN; AYENOU

ALPHONSE ALOU; DAMO ALOU;

DIAKITE AMADOU ESSI ALPHONSE

AMANGOUA; KOUAME AMBROISE

AMANGOUA; VANGA JACQUES

AMANGOUA; KOUASSI ARSENE

AMANI; DEMELE AMARA; KONE

AMARA; ADOUKO AMON; BAKA

AMON; KADJO AM ON; KADJO BLAI

AMON ELIDJE AMPOH; BANGOURA

AMSOUMANY; DENIS ANGBENI;

ELLOH BLAISE ANIBE; HOLY LEON

ANIBE; N’TAYE JACQUES CLOTAIRE
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ANIBE N’TAYE MARC ANIBE; AKA

MARIUS ANOH; ANOH FELIX ANOH;

KRAIDI ETIENNE ANOH; NGATTA

ANOH; NIAMKE ANOMA; AKA

EMMANUEL ASS ALE MOTCHE

ASSALE; BISSIE BRUNO ASSAMOI;

KOFFI ASSAMOI VANGA ASSAMOI;

KRAIODY THOMAS ASSEMIEN;

N’CHOH ASSEMIEN ANGUIE JEAN

CLAUDE ASSI; YEBI DANIEL ASSI;

KOUAMELAN JOSEPH ASSOHOUN;

DOMINIQUE ASSONGBA;

GBETONDJI ASSOUAN;

OTCHOUMOU MATHIAS

ASSOUHOUN; BOM OI ATEKE; YAPO

JEAN ATSAIN; ANON JOSEPH ATSE;

ADEPO ATTIE; ABEU JULIEN AYE,

                    Plaintiffs - Appellees,

   v.

AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC., a Delaware corporation; DOLE

FRESH FRUIT COMPANY, a Nevada

corporation; STANDARD FRUIT CO., a

California corporation; STANDARD

FRUIT & STEAMSHIP CO., a Delaware

corporation,

                    Defendants,
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 and

DOW CHEMICAL COMPANY, a

Delaware corporation,

                    Defendant - Appellant.

KALLILOU DIARRASSOUBA; HADO

DIATIN; DJAKARIDJA DIOURIE

IRISSA DIPAMA; VONAN MARCEL

DJAIDJI; JEAN DJAMBLE; DIAKIRO

DJIBOUGOU; CAMARA DJIBRIL;

EDJA DJIRIKO; N’GATTA GEORGES

DJONWAN, LEBENIDIOU DOLO;

IDRISSA DOULKOM; AMADOU

DOUMBIA BOURLAYE DOUMBIA;

CHIO DOUMBIA; DABLE DOUTI;

AKA EHIVE ASSALE EHOLE;

ASSEMIEN EHOUSSOU; ABLE

PIERRE EKRA; MOH ANDRE ELIDJE;

GERMAIN ELLO; VANGAH ELLOH;

ADJROUFOU MAURICE ESSEY

ETKERI ETEKRI; KOUASSI IVES

FRANCOIS XAVIER EYA; KASSOURI

FANE; YAO BENJAMIN FOTO;

OUSMANE GANAME; MOCTAR

GANSAGNE KOUAKOU GANZAN;

KONATE LAMINE GNAMY; LAYA

BONIFACE GNIMINOU ADAMA

KONE GOMON; ZILA GUEL;

ABLASSE GUIATIN; EDMOND

GUIATIN; KOUKA GUIATIN;

LAMOUSSA GUIATIN; OUSMANE

GUIATIN YAYA GUIATIN; HAMIDOU

GUIRE; SOUMAILA GUIRE; TASSARE

No. 07-55030

D.C. No. CV-06-07043-PA
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GUIRE KPALE JULES HAHOBA; SEINI

BABA HAMADOU; BOMANE HEBIE;

BARBEY HEMA; HANOU FRANCOIS

HEMA; MOUONNOUMON HIEN;

WINYEL HIEN AHOUA ARSENE

HOLLY; N’GUESSAN HOLLY; HOUA

TEKE HOUA; YEHOU JULES H

OUETCHEMOU; INNOCENT

HOUNDONOUGBO; DASSAMSSO

ILBOUDO; PAGNIMDI ILBOUDO;

RAOGO ILBOUDO; TIBYANDE

ILBOUDO YABRE BOUREIMA

ILBOUDO; KOYATE ISSA; TRAORE

ISSA; KPOLE JEAN; NIANGUE JEAN;

LANCINE KABAGATE; BOUREIMA

KABOLOM BOUDNOMA KABORE;

FRANCOIS XAVIER KABO RE; KARIN

KABORE MAMADOU KABORE

OUSMANE KABORE; PASSIGBAMBA

TASSERE KABORE PASSINGUE

YAOBA KABORE; RATAMALGDA

ALFRED KABORE; SIBIRI KABORE;

TIBILA KABORE; TOUSSAGA

KABORE; SANDAOGO KABRE

KRAIDI FREDERIC KACOU; NOGBOU

DAVID KACOU; N’TAH JULES

KACOU; N’ TAYE EMILE KACOU;

ASSOHOUN YACINTHE ARMEL

KADIO AHOULOU MOISE KADJO;

AYEMOU LAURENT KADJO;

AYEMOU RAYMOND KADJO;

MIESSAN DENIS KADJO; RENE

KADJO; VANGAH KADJO; TANGA

RASMANE KAFANDO; AMON

BARTHELEMY KAKJO; ESSE KAKOU;

OMPIRE KAMBOU; MAMADOU

KANATE,
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                    Plaintiffs - Appellees,

   v.

AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC., a Delaware corporation; DOLE

FRESH FRUIT COMPANY, a Nevada

corporation; STANDARD FRUIT CO., a

California corporation; STANDARD

FRUIT & STEAMSHIP CO., a Delaware

corporation,

                    Defendants,

 and

DOW CHEMICAL COMPANY, a

Delaware corporation,

                    Defendant - Appellant.

AKA FRANCOIS KOVASSI; KRADI

MARCELIN KREDI; BAORE SALIF

LAGUEMPENDO; WENNEMI

LAGUEMPENDO; OUTTARA LAMINE;

KEITA LASSANE; ABDOULAYE

LOURE; PAUL MACOUIMA;

HAMADOU MAIGA DIOMANDE

MAMADOU, OUTTARA MAMADOU;

No. 07-55040

D.C. No. CV-06-07067-PA
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OUSSEINI MANDE; TANO JEROME

MANDESSOU; SOUMAILA MARIKO;

DIARASSOUBA MATIE; KALFA

MILLOGO; SIAN MILLOGO;

MTIKPON FIDELE MINAVOA;

KRAIDY EUGENE MOSSOUN; MOH

MOSSOUN; MOSSOUN RAYMOND

MOSSOUN; CISSE MOURINOU; KONE

MOUSSA; SOUMARE MOUSSA;

KOUNTOMBASBA NANA DIBIRI

DRAMANE NANA; TIGA BOUREIMA

NANA; TINGA GILBERT NANA

TINGRA NANA; RASSABLEGA

NANEMA; YAMBA NASERE; DAOGO

NASRE RAOGO NATAMA; YABRE

NATAMA; OUSMANE NEBIE;

EDMOND CLEMENT TIMOLEON

NEBOUT; ANOH ALPHONSE

N’GATTA; KOUADIO ERIC N’GORAN

; BOMOUAN FREDERIC N’GUESSAN;

KOKOBO ETIENNE N’GUESSAN; ASSI

MICHEL NIAMA ESSY NIAMIEN;

DANGUI ELOI NIAMKE; OUSMANE

KONE NIDIANTIEN; KOUDOUGOU

FRANCOIS NIKIEMA; LOUGRI

NIKIEMA TEGAWINDE DENIS

NIKIEMA; TIGA NIKIEMA; CAMARA

NINGOU; AKA RAPHAEL NINTIN;

AMO U NINTIN; ANOH LOUIS N’KO;

LEON NOBOU KONE; SIAKA KONE;

SOULEYMANE KNOW; SOUMAAILA

KONE; TIEKRO KNOW; YAKY KONE;

ZAKARIA KONE; ISSA KONKISRE;

YETASSIDA KONKOBO; IBRAHIM

KNOTA; BASGA KORSAGA; KADJO

EDMOND KOUA KOUASSI EDMOND

KOUA; OPOKOU DENIS KOUA; MAR
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C KOUADIO ATSAIN PETER

KOUADJO; KOFFI HILAIRE LEON

LOUAKOU; KOUAME KOUAME;

KOUASSI KOUAME; MICHEL

KOUAME; RAYMOND KOUAME

AHIMIN DENIS KOUAMELIAN;

ASSEMIAN KOUAMILAN; ANTONIN

KOUASSI; EBIA PAUL KOUASSI;

GERMAIN AHOU KOUASSI; NOGBOU

KOUASSI; OTRON SEVERI N

KOUASSI; YAO DJESS KOUASSI;

SANGA GEORGE KOUASSY;

BAWAYA KOUDA; ZAMBENDE

KOUDOUGOU; AKA GERMAIN

KOUMELAN; ADAMA KOURAOGO;

RASMANE KOURAOGO; SOUMANE

KOURAOGO,

                    Plaintiffs - Appellees,

   v.

AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC., a Delaware corporation;

STANDARD FRESH FRUIT

COMPANY, a Nevada corporation;

STANDARD FRUIT AND STEAMSHIP

COMPANY, a Delaware corporation,

                    Defendants,
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 and

DOW CHEMICAL COMPANY, a

Delaware corporation,

                    Defendant - Appellant.

POUPOIN JEAN PIMMA; DANSINE

PLEA; ACHIEDO JONAS POKOU

KOUKOUA FRANCOIS POPOUIN;

SOUMALIA PORGO; ISSIAKA

POROGO ABDOU QUEDRAOGO;

GNISSIRI RAMDE; RAOGO

RANDWIDI; TIENOKO SAGNON,

TRAORE SAIDOU; IRISSA SAKANDE;

NORAOGO SALOU; MOUSSA

SAMAKE; IDRISSA SANA; SALFO

SANA; SAOUMAILA SANA; EDMOND

SANWIDI; IRISSA SANDWIDI; LARBA

HAMADO SANDWIDI; LEBENDE

SANDWIDI; NONGMA SANWIDI;

NOUFOU SANDWIDI; RAMANE

SANDWIDI SAYDOU SANDWIDI;

EMMANUEL SANGA; ABDOULAYE

SANGARE; ADAMA SANGARE;

BIRAMA SANGARE; BRAHIMA

SANGARE; MAMADOU SANGARE

SALIFOU SANGARE; SIDIKI

SANGARE; SOULEYMANE

SANGARE; HAMADE SANKARA;

MAROU SANKARE; LANOUSSA

SANKE; YOUSSOUFI SANOGO

KODJO AMBOISE SANTIN; ADAMA

SARBA; DARIQUIO RA SMANE

SAVADOGO; KARIM SAVODOGO;

No. 07-55042

D.C. No. CV-06-07058-PA
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LEONARD SAVOGO; RATOGZITA

MARCEL SAVODOGO; ARDOUL

RAHIN SAWADOGO; HANIDOU

SAWADOGO; ISSA SAWADOGO;

OUSSENI SAWADOGO; PALIKIDI

SAWADOGO; RAPHAEL SAWADOGO;

SEIDOU BODGO SAWADOGO;

TOUKOUMNOGO SAWADOGO;

YABRE HAMADO SAWADOGO;

ZANLEM KARIN SAWADOGO;

MOUSSA SEDOGO OUATTARA

SEIDOU; KONTA SEKOU; NAUD

SERGE; KONE SIAKA

ABDOURAHAME SIDIBE; SATIGUI

SIDIBE; YAYA SIDIBE; MAMOUROU

SIDIBE; BERTHE SIDIKI; MOUSSA

SIMPORE; PAKI NWEOGO SIMPORE

YAMBA SINARE; TOURE SIRAMANA;

DOGOBIE SIRIBI E; LASSINA SIRIBIE;

YAYA SIDIBE; NOUFOU SODRE;

SEKOU SOGODOGO; KISSI ANTOINE

SOMAHIN; SAMOUR SOMDA;

TIKORA SOMDA; ALFRED SOME

ANYEL SOME; BELIYAN JEAN

PIERRE SOME; DAR SOME;

FRANCOIS XAVIER SOME;

GNONOUOR SOME; KOUNYERE

SOME; WINEYEL SOME WINIDEMA

SOME ; SALIFOU SONDO; MOUSSA

SORE; SONGDA SORGHO BOUREIMA

SORO; SIDIKI SOUGUE; KONATE

SOULEYMANE; LAMINE OUTTARA

SOULEYMANE; BOUKARE SOULGA;

ZOUMANA SOUMAHORO; KONE

SOUMAILA; JEROME TADE; BI TAH

RENE TAH; CAMARA TAMBA,
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                    Plaintiffs - Appellees,

   v.

AMVAC CHEMICAL CORPORATION,

a California corporation,

                    Defendant,

SHELL OIL COMPANY, a Delaware

corporation; DOLE FOOD COMPANY,

INC., a Delaware corporation;

STANDARD FRESH FRUIT

COMPANY, a Nevada corporation;

STANDARD FRUIT AND STEAMSHIP

COMPANY, a Delaware corporation,

                    Defendants,

 and

DOW CHEMICAL COMPANY, a

Delaware corporation,

                    Defendant - Appellant.

Appeal from the United States District Court

for the Central District of California

Percy Anderson, District Judge, Presiding

Argued and Submitted July 18, 2008

Pasadena, California



    The Honorable Stephen M. McNamee, Senior United States District  **

Judge for the District of Arizona, sitting by designation.

Virtually identical complaints were filed in six other actions in state court,1

which were also removed:  Tanoh, No. 06-56867; Kangah, No. 07-55002;

Abagninin, No. 07-55028; Diarrassopuba, No. 07-55030; Kovassi, No. 07-55040;

Pimma, No. 07-55042.  Remand orders identical to the order in Ayemou were

entered in each.  A motion to remand was filed in the other actions, but the court’s

orders state that remand is sua sponte.  The actions were consolidated for purposes

of appeal, and are treated as one, under the Ayemou lead, by the parties.  
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Before: HALL and RYMER, Circuit Judges, and MCNAMEE, District Judge.  ** 

The Dow Chemical Company and Shell Oil Company removed this tort

action brought in California state court by Georges Ayemou and numerous co-

workers (collectively, “Ayemou”).  Ayemou is a foreign national who alleges

exposure to 1,2-dibromo-3-chloropropane (DBCP), a nematocide used on banana

and pineapple plantations in the Ivory Coast, and damages, caused by Dow and

Shell, both Delaware corporations, as well as two California corporations, Amvac

Chemical Corporation, and Standard Fruit Company, a Dole entity.   As a diversity1

action may be removed only when there is no in-state defendant under 28 U.S.C. §

1441(b) – commonly called the “forum defendant rule” – Dow asserted in its

Notice of Removal that the California parties were fraudulently joined.  Within a

few days of removal, the district court sua sponte found no fraudulent joinder, and

remanded the case to state court.  
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Dow has timely appealed, arguing that the district court exceeded its

authority in acting sua sponte to remand for an alleged procedural defect in the

 Notice of Removal.  Our precedent compels us to agree.  Following Quackenbush

v. Allstate Ins. Co., 517 U.S. 706 (1996), we decided in Kelton Arms Condominium

Owners Ass’n v. Homestead Ins. Co., 346 F.3d 1190, 1191 (9th Cir. 2003), that §§

1447(c) and (d) bar appellate review of a remand order only if the district court had

authority to remand under § 1447(c).  Conversely, if the district court remanded

under its § 1447(c) authority, we would lack jurisdiction to review the order.  See

Powerex Corp. v. Reliant Energy Services, Inc., – U.S. –, 127 S. Ct. 2411, 2416,

168 L. Ed. 2d 112 (2007) (assuming that appellate review remains limited to

remands based on the grounds specified in Quackenbush).  In Lively v. Wild Oats

Markets, Inc., we determined that a district court does not have authority to remand

sua sponte on account of the forum defendant rule because this rule is not a

jurisdictional limitation that may be invoked sua sponte but is, instead, a waivable,

procedural requirement.  456 F.3d 933, 938-41 (9th Cir. 2006).  Thus, we

concluded that § 1447(d) does not bar review of a sua sponte removal order based

on a violation of the forum defendant rule, as the forum defendant rule is non-

jurisdictional.  Id. at 936.  It follows that the district court in this case exceeded its

authority under § 1447(c) by ordering a remand sua sponte.



Ayemou suggested at oral argument that an “Objection” to the Notice of2

Removal that he filed should have alerted the district court to his position that

remand was indicated.  We cannot see how, and Ayemou fails to explain why an

“Objection,” rather than the statutorily prescribed procedure of a motion to

remand, should have consequence.  Regardless, Ayemou still had time left in

which to file a motion to remand on the basis of a non-jurisdictional defect under §

1447(c) when the district court preempted that process by its sua sponte ruling. 

We express no opinion on the effect, if any, this has on further proceedings.  
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Ayemou points out that this is not a case where he is trying to avoid federal

court given that he is also a plaintiff in an action filed in the Central District of

California asserting federal jurisdiction over claims arising under the Alien Tort

Statute.  He also posits that Lively and Kelton Arms are distinguishable because the

court here based its sua sponte remand on a factual record that established Ayemou

was not willing to waive the procedural defect, and indicated that Dow could not

show fraudulent joinder.  Apart from fraudulent joinder, on which Dow did make a

showing, we do not understand what factual record Ayemou refers to.   So far as2

appears, the court acted sua sponte based only on the Notice of Removal.  

More seriously, Ayemou contends that we lack jurisdiction to review the

district court’s substantive findings that Dole and Amvac were properly, and not

fraudulently, joined, as Dow would like us to do.  In the same vein, Ayemou asks

us to affirm the remand order on the alternative footing that Dow failed to show

that each plaintiff had a chance of recovering at least $75,000.  We decline the
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invitations of both parties.  Whether or not we could go further (something we do

not decide), we would not do so here because meaningful appellate review is not

possible on either issue – fraudulent joinder or amount in controversy – on the

record as it stands. 

Accordingly, we vacate the sua sponte remand order as being without

authority, and remand to the district court for further proceedings. 

VACATED AND REMANDED.


